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Town of Charlton

Planning Board Minutes

and Public Hearing Minutes

758 Charlton Road

Charlton, New York 12019
Minutes of the Planning Board Meeting –February 16, 2015
Chairman Jay Wilkinson called the meeting to order at 7:10 p.m. at the Charlton Town Hall.

Present: Jay Wilkinson, Chairman, John Kadlecek, Chris Mitchell, Connie Wood, Dawn Szurek, Marilyn Phillips, Bruce Gardner, Richard Potts, Bill Keniry, Esq., Planning Board Attorney, Susan York, Planning Board Clerk and Kim Caron, Recording Secretary.    

AGENDA MEETING
Mr. Wilkinson stated that there is a quorum.
Minutes
Mr. Wilkinson stated that the draft of the January 19, 2015 meeting minutes needed to be approved.  Mr. Wilkinson stated that Mrs. York has previously provided comments.  Ms. Phillips, Ms. Szurek, Mr. Kadlecek and Mr. Wilkinson provided comments.  Mr. Wilkinson stated that the Board could vote on the minutes during the Business Meeting.

Public Hearings
Desmond & Witherell/VanGuilder (246.-3-26.1) 

Mr. Wilkinson stated that there would be a Public Hearing on this application.

Subdivision and Lot Line Change Applications
Desmond & Witherell/Van Guilder (246.-3-26.1)

Mr. Wilkinson stated that the applicant owns a 25+ acre parcel on the corner of Swaggertown and Charlton Roads.  Mr. Wilkinson stated that the applicant is proposing a 3 lot subdivision placing the existing home and outbuildings on 13.9 acres and creating two new 5+ acre building lots on Swaggertown Road for future homes.
Mr. Wilkinson stated that the Board has received new maps reflecting the changes requested by Mr. McNamara.  Mr. Wilkinson stated that he has reviewed the drawings and all of Mr. McNamara’s suggestions were included and there are no longer any issues.  
Pre-application Conferences
None.

Zoning Report
Mr. Wilkinson stated that the Board has received the report for January for review. 

Correspondence.
The Board discussed comments from the annual Planning & Zoning Conference.

Mr. Wilkinson stated that the February 9, 2015 Town Board meeting had an open floor for public comments on the proposed Zoning changes.

Town Board Liaison
Mrs. Verola was not present.
Mr. Wilkinson made a motion to close the Agenda meeting, seconded by Ms. Szurek.  All were in favor.  Agenda meeting closed at 7:29 p.m.

BUSINESS MEETING

Opened at 7:30 p.m. with the Pledge of Allegiance.

Minutes

Mr. Wilkinson made a motion to approve the draft of the January 19, 2015 meeting minutes with changes incorporated.  Mr. Gardner seconded the motion.  All were in favor.  Mrs. Wood abstained from the vote.
PUBLIC HEARING 
Desmond & Witherell/Van Guilder (246.-3-26.1)
Mr. Wilkinson stated that the Public Hearing notice was published in the Daily Gazette on 2/10/15 and adjoining neighbor notices were mailed on 1/31/15.
Mr. Wilkinson reviewed the Public Hearing process.

Mr. Wilkinson opened the Public Hearing at 7:34 p.m.

Duane Rabideau: Duane Rabideau from VanGuilder Associates, here tonight, representing Janet Desmond for a proposed two lot subdivision located at 833 Swaggertown Road. What Janet is proposing is to create two lots on the south side of her parcel.  Cherry Lane is right about here.  This is where the homestead parcel is so she wants to create two lots.  This is the overview of the entire parcel.  It is about 25 acres.  These two parcels represent these up here creating a little over 6 acre parcel here and a 5 acre parcel here and the remaining acreage stays with the homestead parcel.  The wetlands have been identified on the homestead parcel.  There are none on these two parcels.  We are proposing onsite septic and there is public water out here.  There is the option to tap into the water main.  It would have to be a water district extension according to John Morgan. That is an option they have to do, either public water or on site wells.  That is our request before the Board tonight.
Jay Wilkinson: At this time, if anyone from the public has questions, you can direct them to the Board.  

Jennifer Stewart Latano, 817 Swaggertown Road: My mother’s property is the neighboring property and I live in Glenville now.  My only question would be how far back will those houses be set?  Is that a standard idea or a purchaser can probably site the house anywhere on that property?

Jay Wilkinson: What he is showing is a proposed location.  What the Planning Board has to do, according to our ordinance, is to look at it and if you can demonstrate that you can put a house there, pass perk test, they have done a perk there, they have demonstrated it can perk, they could move it, it would be at whoever buys it expense.  Usually Duane puts them back the minimums, correct Duane?

Duane Rabideau: That’s correct.  This one, since the lots are so deep, we pushed them back a little bit farther.  They can be no closer than 50 feet to the edge of the road and in this case, they could push the house way back but added costs come with that.  More than likely, it will probably be around where those houses are now, but they do have a large area and it is up to them what they want to do.

Jennifer Latano: So the perk tests have already been done?

Duane Rabideau: That is correct.  They can put a septic system on there.

Jay Wilkinson: There is a minimum setback of 60 feet.  Then you have to have a total of 100 feet for the sides, so it can be 40 on one side and 60 on the other, those are the minimums.  The minute you start pushing things back the costs start going up but that is their option.

Gail Harkness, 794 Charlton Road: How many houses would be the max that could be built?

Jay Wilkinson: Two.  You have to have 200 feet of frontage as your minimum lot size.

Gail Harkness: So we are not talking a lot of houses?

Jay Wilkinson: Two acres is your minimum lot size, but you have to have 200 feet of frontage.  That is what they have so there can only be two houses there.

Gail Harkness: My second question is irrelevant.  It had to do with traffic.  But if it is only two houses it is not.  That’s a busy intersection, where Swaggertown ends.  If people quick zag to the left and then a quick zig to the right to get up Jockey Street, it does get pretty busy out there.  And if they miss the turn, they end up in my front yard.  That’s my question. So two houses and not a lot of traffic.

Jay Wilkinson: Mr. Morgan, while we have you here, if someone wanted to put public water in there is that possible?

John Morgan, Water Superintendent: If you are going have water on those two parcels, you have to extend the water district because the water is on the east side of the road and that is the side boundaries for the water district there now.  The problem would be after they apply for an extension, the tap for the first house would be on ductile iron pipe and the tap for the second house would be on asbestos cement so there would be a difference in the fee for each one of those.  That would be up to the property owner if they want to go to public water. 
Glen Hunger, 819 Charlton Road: It was a little vague to me when they said the house could be set back a little bit further.  What would be the limit as to the setback of each one of those houses?
Jay Wilkinson: There is a setback requirement.  For Lot B it would depend on the house style and how long it is because you still have to keep 60 foot from one side and 40 foot from the other.  You can see, the most northern lot, closest to the homestead parcel, see how there is a jog in that? That was to get the mean lot width requirement of 200 feet.  They could move it all the way back.  You have to be 50 foot off the rear line.  They could move it back.  This lot is 585 feet.  They could go back over 500 feet.

Glen Hunger: For each one of those lots.  Now we are talking about the houses.  From what you indicated to me they could put different structures is that area, a barn.

Jay Wilkinson: They could.   With a horse barn there are requirements of 100 feet from property owner’s line.

Glen Hunger: Has the Planning Board considered wetlands back in that area?

Jay Wilkinson: There is none there.  On the property that we are looking at, he doesn’t show any on the map.  We have considerable wetlands to the front.

Duane Rabideau: We have wetlands; we show them on the map, the grey area, that is the DEC wetlands on the homestead parcel.  There isn’t any on the two proposed lots.

Glen Hunger: If you go to the center of the top of the map, that little jog that comes down and goes to your left, right at that corner is a little bit of high land.  I’m trying to estimate, if you head what I call north west, you are getting into wetlands.  So if you look on Google map you will see that probably the original stream that came on the northeast corner of Jockey and this main road, a stream that comes down into the main lot where the house is, they used to have a well there.  The water runs down into their wetlands and this I don’t know, if there was any damming on the property, if that was released, would that water follow through the back part of those two properties.  I’m raising the issue that one of the back parts of the property may be in low land at least if not a little bit of wetland.  Then that leads into my question of how far back can the buildings be built.

Jay Wilkinson: They can go back as far as the rear lot setback which is 50 feet.  They would have to do another perk test back there.  The other thing is that the driveway, if it is over 500 feet, it has to be built to special requirements to hold the weight of a fire truck and also have a turnaround for a vehicle 30 feet or greater within 100 feet of the house.  A lot of people try to avoid going back because of all of the costs.  There is nothing that we can guarantee that they won’t go back there.  All we can go by is that the land has been looked at and the surveyor looks at GIS maps that show the wetlands.  Duane, did you go out and walk the property?

Duane Rabideau: We are showing the DEC wetlands that show up on the GIS on this map. On the back of our parcel, it does go down and there is a stream corridor.  I believe that most of the water that comes down Jockey Street goes into those ponds that are on the homestead parcel and then head out across Swaggertown Road and heads north.  In the springtime you can see the water going around the pond.  I think that is where most of the water actually goes. 

Jay Wilkinson: Is there any ACOE wetlands on that or didn’t you look at that.

Duane Rabideau; We didn’t look at ACOE.  If there is ACOE on the parcel, it is probably in the back.  There is a stream corridor in the last 200 feet possibly.  There may be some ACOE wetlands but as you were saying to keep developmental costs down, they are going to be closer to the road and they have three fields to build in site ready.  If they were to go way back, I think the terrain gets to the point where you can’t build anyway.  I think the costs to push this way back is quite high.
Jay Wilkinson: We can talk about that in deliberations.  The point of the Public Hearing is for this kind of information that we were not aware of.  The process we go through is we get all the questions out then we will close the hearing and the Board will discuss how we want to go forward with that information that you shared with us.  You are welcome to stay and hear that.  We have to decide as a Board and work with the applicant on how to move forward and address that question.

Mr. Wilkinson made a motion to close the Public Hearing seconded by Mr. Mitchell.   All were in favor.

Public Hearing closed at 7:50 p.m.

SUBDIVISION AND LOT LINE CHANGE APPLICATIONS
Desmond & Witherell/Van Guilder (246.-3-26.1)

Mr. Rabideau appeared before the Board.

Mr. Wilkinson stated that the applicant owns a 25+ acre parcel on the corner of Swaggertown and Charlton Roads.  Mr. Wilkinson stated that the applicant is proposing a 3 lot subdivision placing the existing home and outbuildings on 13.9 acres and creating two new 5 acre building lots on the west side of Swaggertown Road for future homes.  Mr. Wilkinson stated that at the November meeting the Board took lead agency status for the purposes of SEQRA and declared that action as unlisted with a negative impact.  Mr. Wilkinson stated that the application has been forwarded to the County and Mr. McNamara for review.  Mr. Wilkinson stated that the County reply was “no significant countywide or intercommunity impact”.  Mr. Wilkinson stated that Mr. McNamara sent a letter dated 2/11/15 with changes and concerns.  Mr. Wilkinson stated that the new drawings received address all of Mr. McNamara’s issues.

Mr. Wilkinson asked Mr. Rabideau to review Mr. McNamara’s letter and the changes that were made to the drawing.

Mr. Rabideau stated that comment 1 was referring the application to the County Planning Board and that has been done.  Mr. Rabideau stated that comment 2 asked for the listing of the Historic District Overlay in the site statistics and depict it’s boundary on the “overall lands” map which has been done.  Mr. Rabideau stated that comment 3 requires a Charlton “built-up” septic system.  Mr. Rabideau stated that comment 4 pertained to drilled wells. Mr. Rabideau stated that at this time, there is the option to extend the water district allowing for public water.  Mr. Rabideau stated that the purchaser will have the option of a drilled well or tie into the public water system.  Mr. Rabideau stated that they have addressed all of Mr. McNamara’s concerns.

Ms. Szurek asked for clarification on the septic systems.

Mr. Rabideau stated that the systems will work with the current built up design.  Mr. Rabideau stated that if there are new standards with the new zoning changes in the process, they can modify the septic note.
Mr. Wilkinson stated that the Board looks at the project and see if a septic system could be put in there.  Mr. Wilkinson stated that the septic systems can be engineered so that when the lot gets sold, whatever zoning is in effect when they decide to build, their engineer is going to have to design a system to meet that.  Mr. Wilkinson stated that they will then go before the Zoning Administrator and he will follow through.

Mr. Wilkinson stated that as a result of the Public Hearing, it has come to light that there may be ACOE wetlands on the property.  Mr. Wilkinson inquired if there were any ACOE wetlands on the two new proposed lots.

Mr. Rabideau stated that he believes that the edge of the woods may have a drainage corridor.  Mr. Rabideau showed the location on the drawing.  Mr. Rabideau stated that the wooded area may contain ACOE wetlands but they can’t build in that area anyway.

Mr. Wilkinson asked the Board if the ACOE wetlands should be delineated on the drawing so in the future they are aware of their existence. 
The Board agreed that the ACOE wetlands should be shown on the drawing.

Mr. Rabideau stated that they would be added.

Ms. Phillips inquired why the proposed wells were not shown on the drawing.

Mr. Rabideau stated that he would show them on the drawing.

The Board completed the EAF form.

Ms. Szurek raised concern with taking a parcel of land out of agricultural use by subdividing it and limiting the agricultural use in the future.

Mr. Keniry stated that could be noted on the short form.

Mr. Wilkinson stated that the Board has a complete application.

Mr. Wilkinson made the motion to approve the Desmond subdivision located at 833 Swaggertown Road, contingent upon the well locations being added to the drawing and any ACOE wetlands be added to the drawing on Lots A and B, as Resolution 2015-03 and authorize the chairman to sign the mylars.  Mr. Gardner seconded the motion.  All were in favor.

Resolution 2015-03 was made.
Mr. Wilkinson reviewed the mylar requirements.   

PRE-APPLICATION CONFERENCE
None.

ZONING REPORT
The Board reviewed the report.

CORRESPONDENCE
Discussed in the agenda meeting.
TOWN BOARD LIAISON
Mrs. Verola was not present.

Mr. Wilkinson made a motion to adjourn the meeting.  Mr. Mitchell seconded the motion.  All were in favor.

The meeting was adjourned at 8:17 p.m.

Respectfully Submitted,

Kimberly A. Caron

Recording Secretary
