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Town of Charlton

Planning Board Minutes and 
Public Hearing Minutes

758 Charlton Road

Charlton, New York 12019
Minutes of the Planning Board Meeting – June 17, 2013
Chairman Jay Wilkinson called the meeting to order at 7:08 p.m. at the Charlton Town Hall.

Present: Jay Wilkinson, Chairman, John Kadlecek, Dawn Szurek, Connie Wood, Mike Armer, Chris Mitchell, Marilyn Phillips, Tracy Bullett, Esq., Acting Planning Board Attorney, Susan York, Planning Board Clerk and Kim Caron, Recording Secretary.      

AGENDA MEETING
Mr. Wilkinson stated that there is a quorum.
Minutes
Mr. Wilkinson stated that the draft of the May 20, 2013 meeting minutes needed to be approved. Mr. Wilkinson stated that although she was not present for the meeting, Mrs. York has provided comments.  Mr. Wilkinson and Mrs. Wood provided comments.  No other comments were provided.  Mr. Wilkinson stated that the Board could vote on the minutes during the Business Meeting.

PUBLIC HEARINGS
DeGraff/Sutton (223.-1-10.11)

Mr. Wilkinson stated that the Public Hearing will be at 7:30 and deliberations on the application will follow.  

SUBDIVISION AND LOT LINE CHANGE APPLICATIONS
DeGraff/Sutton (223.-1-10.11)

Mr. Wilkinson stated that the applicants are being represented by John Sutton, Esq.  Mr. Wilkinson stated that the applicants are proposing the DeGraff family farm on Jersey Hill Road be subdivided to create one new building lot of 10+ acres and lot line changes to increase the parcels owned by Frank DeGraff and Cathy Cornell.  Mr. Wilkinson stated that at the pre-application conference, the Board requested additional information and affidavits for all parties involved and deeds for all three parcels involved.  Mr. Wilkinson stated that at the May meeting, the Board took lead agency status.  Mr. Wilkinson stated that the Board Attorney notified Galway of the application and has received no response.  Mr. Wilkinson stated that a legal notice has been posted for the hearing.  Mr. Wilkinson stated that County approval has been received.  Mr. Wilkinson stated that there was a site visit on the parcel on June 8th to which 4 Board members attended and walked the property.  Mr. Wilkinson stated that the town engineer has also reviewed the application and provided comments.  

Mr. Wilkinson stated that at the site visit, there was a concern about the 2 acre parcel up in the back that will remain part of the farm.  Mr. Wilkinson stated that it is listed on the map as a hay field.  Mr. Wilkinson stated that after viewing it, it does not seem like much of a hay field.  Mr. Wilkinson stated that it appears that nothing has been done to the property.  Mr. Wilkinson stated that the grandson said that it had been about 5 years since they brush hogged it. 

Mr. Kadlecek inquired if the applicants had decided if they were going to make an easement.  Mr. Kadlecek stated that he is not comfortable leaving it the way it is.

Mr. Wilkinson stated that they are not interested in making an easement.  Mr. Wilkinson stated that the Board did receive a letter from Attorney Sutton and he stated it in the letter.

Mrs. Wood stated that Mr. McNamara mentioned that in his letter.  Mrs. Wood agreed that leaving that parcel without an easement could result in a land locked parcel.

Mr. Wilkinson stated that the applicants would have to go to the DEC for crossing permits.  Mr. Wilkinson stated that the wetland area was very wet.

Mr. Kadlecek stated that he would be against them not wanting to change it.

Mrs. Wood agreed.

The Board discussed conditional approval based on either an easement or change in ownership of the back parcel.

Mrs. Bullett stated that the Board does not have the authority to mandate an easement or give conditional approval.  Mrs. Bullett stated that the Board also could not deny the application based on the easement.  Mrs. Bullett stated that the Board could only recommend the easement.

Smith/Northeast (226.-1-59 and 226.-1-60)

Mr. Wilkinson stated that this application is on hold.  Mr. Wilkinson stated that the Board referred the application to the ZBA for variances for pre-existing conditions.
Vanderhorst/Northeast (224.-1-31.3)

Mr. Wilkinson stated that this is an application for a two lot subdivision.  Mr. Wilkinson stated that the parcel is 6.5 acres and located on Route 147.  Mr. Wilkinson stated that the applicant is represented by John Gay who will be making a proposal before the Board.

Pre-Application Conference
Maher (235.-1-1.11)

Mr. Wilkinson stated that this is a 72 acre parcel with frontage on Western Avenue and DeGraff Road.  Mr. Wilkinson stated that the applicant is looking for feedback for a three lot subdivision.
Zoning Report
Mr. Wilkinson stated that the Board has received the report for review. 

Correspondence
Mr. Wilkinson stated that the Water District Expansion report from Lansing Engineering for the Heflin/Durst project has been reviewed by Mr. McNamara and comments were provided.  Mr. Wilkinson stated that John Morgan has signed off.  Mr. Wilkinson stated that Mr. Keniry has a copy of the report to review.

Town Board Liaison
Mrs. Verola was not present.
Mr. Wilkinson made a motion to close the Agenda meeting, seconded by Mr. Kadlecek.  All were in favor.  Agenda meeting closed at 7:27 p.m.

BUSINESS MEETING

Opened at 7:30 p.m. with the Pledge of Allegiance.

Minutes

Mrs. Wood made the motion to approve the draft of the May 20, 2013 minutes with change incorporated.  Ms. Szurek seconded the motion.  All were in favor.  Mr. Armer abstained.   
PUBLIC HEARING (7:30 p.m.)

DeGraff/Sutton (223.-1-10.11)
Mr. Wilkinson stated that the Public Hearing Notice was published in the Daily Gazette on June 7, 2013 and the cards were mailed to the adjoining neighbors on May 23, 2013.

Mr. Wilkinson reviewed the Public Hearing process.

Mr. Wilkinson opened the Public Hearing.

Mr. Wilkinson: Attorney Sutton, would you come forward and give an overview for anyone that is here from the public that would like to know about what is going on with the DeGraff Family Farm on Jersey Hill Road.
Mr. Sutton: Thank you Mr. Chairman.  The project, which is proposed here, would take the DeGraff Farm on Jersey Hill Road, just at the border of Charlton and Galway, and add area to two parcels that are already owned in the DeGraff Family. One by Cathy and Robert Cornell, part of the DeGraff Farm would be annexed to their parcel.  To the south of that is the home of Frank DeGraff and Mary Ann Buddle and a portion of the overall parcel would be annexed to that portion.  The home of Mrs. DeGraff, who continues to reside there, would remain as well and a portion in the Town of Galway, would remain with it.  The portion in the Town of Galway is very, very difficult to use.  It’s almost all wetland and frankly the family would like to have a new owner but that is problematic in that it is really not worth very much.  For the purposes of this project, it continues to be joined with the home parcel which is referenced as Lot 1.  The new parcel is proposed to be created, Lot 2, which is a proposed home site also for a member of the family.  That is the overall project.
Mr. Wilkinson: Does anyone from the public have questions for the Board or the applicant’s representative? 
Mr. Wilkinson made the motion to close the Public Hearing.  Mr. Mitchell seconded the motion.  All were in favor.

Public Hearing closed at 7:35 p.m.   
SUBDIVISION APPLICATION AND LOT LINE CHANGES

DeGraff/Sutton (223.-1-10.11)
Mr. Wilkinson stated that at the May meeting the applicants came before the Board and presented their application.  Mr. Wilkinson stated that the application was missing some additional information and some additional affidavits and deeds were needed for the other properties involved.  Mr. Wilkinson stated that Mr. Sutton has provided the additional information and documentation the Board requested.  Mr. Wilkinson stated that the Board took lead agency at the May meeting.  Mr. Wilkinson stated that Board counsel has notified the Town of Galway but did not receive a response.  Mr. Wilkinson stated that County Planning Board approval was received.  Mr. Wilkinson stated that the Board had a site visit on June 8th which was very helpful for the members that attended to be able to visualize what the project is.  Mr. Wilkinson stated that the Board is recommending and encouraging an easement to the Galway parcel but acknowledges the applicants decision to not do that at this time.

Mr. Wilkinson stated that Mr. McNamara’s letter commented on missing dimensions.  Mr. Wilkinson stated that after communications between parties, we are in agreement that only the new parcel needs to be surveyed.  Mr. Wilkinson stated that the frontage dimensions are required for the parcels that are being added to.

Mr. Sutton stated that they can add frontage on Cornell property, frontage on DeGraff and the frontage on the north side of DeGraff Road.

Mr. Wilkinson stated that the Board would also like to see the distance from the pond that will be on Frank DeGraff’s property.  Mr. Wilkinson also requested an address of one owner be added to the drawing.

Mr. Sutton stated that they will use the address on the application.  Mr. Sutton inquired if the Board needed affidavits from the two owners not on the application.

Mrs. Bullett asked for written authorizations from those owners but all documents do not need to be amended to include them.

Mr. Armer inquired about the depth for the septic system per Mr. McNamara’s comments.
Jeff Cornell stated that Mr. Gizzi and Mr. McNamara said it would be ok.

Mr. Wilkinson stated that the Board’s requirement is to prove the land can perk.  Mr. Wilkinson stated that the Building Inspector and the Engineer will address that at the time of application for a building permit.

Mr. Armer inquired if a deep hole test was done.
Mr. Cornell stated that it was done.

The Board completed the EAF.  Ms. Szurek suggested noting “no easement” in C.2.

Mr. Wilkinson stated that the Board had a complete application.

Mr. Wilkinson made the motion to approve the subdivision and lot line change of parcels 36, 43 and 44 Jersey Hill Road as Resolution 2013-04 contingent upon the addition of the separation distances on the south line of the DeGraff property and the north line of the Cornell property, the addition of the distance from the property line of the DeGraff parcel to the pond, the address of Robert and Cathy Cornell be added to the drawing and affidavits from Mary Ann Buddle and Robert Cornell be provided, and authorize the chairman to sign the mylars.  Mr. Mitchell seconded the motion.  All were in favor,

Resolution 2013-04 was made.
Mr. Wilkinson explained the park fee payment.  Mr. Wilkinson reviewed the number of mylars required.

Mrs. York provided the filing instructions.
Smith/Northeast (226.-1-59 and 226.-1-60)

Mr. Wilkinson stated that this application is on hold pending ZBA review.

Vanderhorst/Northeast (224.-1-31.3)
John Gay appeared on behalf of the applicants.  Mr. Wilkinson stated that this is the subdivision of a 6.5 acre parcel on Route 147 into two lots.
Mr. Gay stated that the application is for a 2 lot subdivision.  Mr. Gay stated that the parcel is located on the west side of Route 147.  Mr. Gay stated that the parcel is bounded on the north by Kurt Vanderhorst.  Mr. Gay showed how the parcel is isolated from the rest of the farm by showing the lands of Kurt Vanderhorst.  Mr. Gay stated that the 2 lots will each consist of 3 + acres and are completely zoning compliant.  Mr. Gay stated that the lots frontages and acreages are compliant.  Mr. Gay stated that there is a stone wall around the parcel and in part on the south side.  Mr. Gay stated that they are not sure at this point where a buyer is going to place a house.  Mr. Gay stated that they cannot get a driveway permit at this time because they do not know where the buyer will want to place their garage.  Mr. Gay stated that the location of the house and driveway are schematic and for informational purposes only.  Mr. Gay stated that they all sit within the zoning restriction lines for building setbacks.  Mr. Gay stated that they did perform deep hole borings and percolation tests on the parcel and those resulted in indication that a septic system can be placed on the lot in a number of different locations.  Mr. Gay stated that in most cases they set the septic system on the low side so that they can get gravity to them.  Mr. Gay stated that the site is open and was farm field but has not been planted this year.
Ms. Szurek inquired how far the existing houses were.

Mr. Gay stated that they were 300 to 400 feet away from the boundaries.

Mr. Kadlecek inquired how far the wetland went.

Mr. Gay stated that it was shown on the drawing.

Ms. Szurek inquired the distance to the Lachtrupp house and barn.

Mr. Vanderhorst stated that it is adjacent to the parcel and is about 300 to 400 feet away.  Mr. Vanderhorst stated that it is heavily wooded.

Mrs. Wood stated that the Arnold property may have additional owners.

Mr. Gay stated that he would research that.

Ms. Szurek inquired where the existing driveways were located.

Mrs. Wood explained using her drawing.

Mr. Armer inquired as to the frontage on Kurt’s property.

Mr. Vanderhorst stated that it was 200 feet.

Mr. Wilkinson made the motion to declare the Planning Board as lead agency status for the purposes of SEQRA and that the action is an unlisted action with a negative declaration relative to SEQRA.  Mr. Mitchell seconded the motion.  All were in favor.

Mr. Wilkinson asked Mrs. York to forward the application to Mr. McNamara.  Mr. Wilkinson stated that the application has already been forwarded to the County and the Board is awaiting response.

Mrs. Wood inquired what the zoning district was.

Mr. Vanderhorst stated RA.

Mr. Armer asked for the zoning district on the drawing.

Mr. Gay stated that would be done.

Mr. Armer asked that Kurt’s frontage be annotated on the drawing.

Mr. Gay stated that would be done.

Mr. Wilkinson made the motion to schedule the Public Hearing for July 15, 2013 at 7:30 p.m.  Mr. Mitchell seconded the motion.  All were in favor.

Mrs. York provided the Public Hearing cards.

Mrs. Bullett will publish the legal notice.
Pre-Application Conference
Maher (235.-1-1.11)
Shanna Maher appeared before the Board.

Mrs. Maher stated that DEC was at the property today and verified that there are wetlands.  Mrs. Maher stated that they have removed Lot 2 from the proposal due to the wetlands.  Mrs. Maher stated that she would like to subdivide into two parcels, with Lot 3 now being Lot 2 and will include the existing home and Lot 1 remaining as drawn.  Mrs. Maher stated that DEC will contact the surveyor.  Mrs. Maher stated that the driveway from Western Avenue will go with existing house.  Mrs. Mahar stated that the proposed new house may have a driveway cut on DeGraff Road.
Mr. Wilkinson stated that Lot 1 will have 560 feet of road frontage.  Mr. Wilkinson inquired if the lot will accommodate horses.

Mrs. Maher stated that the lot will be 12-15 acres.  Mrs. Maher inquired what needed to be on the survey.

Mr. Wilkinson stated that the survey should include the new proposed lot and Lot 2 should be able to be done off of existing maps.

Mrs. Wood inquired when the parcel was last surveyed.

Mrs. Maher stated that there was no record, only a deed.

Mr. Armer inquired if DEC delineated.

Mrs. Maher stated that they walked the property but did not stake it.  Mrs. Maher stated that they will work off of the maps that he has and will work with the surveyor.

Ms. Szurek inquired as to the location of the pond.

Mrs. Maher stated that the pond was behind the main house.

Ms. Szurek inquired if it was within the setbacks.

Mrs. Maher stated that she will confirm the setbacks.

Mr. Wilkinson stated that the survey will have to include the delineated dimensions from all existing buildings and improvements.  Mr. Wilkinson stated that the subdivision packet explains the process and the requirements.  Mr. Wilkinson stated that the pond dimensions and elevations every 10 feet are required as well as a perk test.

Mr. Armer inquired who the surveyor was going to be.

Mrs. Maher stated that Dave Bogardus from Northeast will be doing the survey.

Mr. Wilkinson stated that the application and required documentation would need to be submitted by July 1st to be on the July agenda. 
ZONING REPORT
The Board reviewed the current report.

CORRESPONDENCE
None.

TOWN BOARD LIAISON
Mrs. Verola was not present.

Mr. Wilkinson made a motion to adjourn the meeting.  Mrs. Wood seconded the motion.  All were in favor.

The meeting was adjourned at 8:50 p.m.

Respectfully Submitted,

Kimberly A. Caron

Recording Secretary
