
Town of Charlton 

Planning Board Minutes 

and Public Hearing Minutes 

758 Charlton Road 

Charlton, New York 12019 

 

Minutes of Planning Board Meeting – October 18, 2010 

 

Chairman Jay Wilkinson called the meeting to order at 7:06 p.m. at the Charlton Town 

Hall. 

 

Present: Jay Wilkinson, Chairman, John Kadlecek, Connie Wood, Mark Hodgkins, Ray 

Black, Chris Mitchell, Bill Keniry, Planning Board Attorney, Mike McNamara, Town 

Engineer, Richard Moon, Building Inspector, Susan York, Planning Board Clerk and 

Kim Caron Recording Secretary.  Dawn Szurek joined the meeting at 7:12 p.m.          

 

AGENDA MEETING:  
 

Mr. Wilkinson stated that there is a quorum of 6. 

 

Minutes 

 

Mr. Wilkinson stated that the draft of the August 16, 2010 meeting minutes needed to be 

approved.  Mr. Wilkinson stated that Mrs. York provided comments.  Mrs. Wood  

provided a typo.  Mr. Wilkinson stated that the Board could approve the minutes during 

the business meeting. 

 

Mr. Wilkinson stated that the draft of the September 20, 2010 meeting minutes needed to 

be approved.  Mr. Wilkinson stated that Mrs. York provided comments.  Mr. Wilkinson 

stated that the Board could approve the minutes during the business meeting. 

 

Mr. Wilkinson asked for any additional comments from the Board.  No additional 

comments were provided. 

 

Public Hearings 

 

Mr. Wilkinson stated that there would be a Public Hearing on the Ebert/VanGuilder 

application this evening. 

 

Mr. Wilkinson stated that this was part of the Shaddick farm 3-parcel subdivision back in 

1999.  Mr. Wilkinson stated that two of the parcels were then merged again and the new 

Doctor’s office is located on the corner.  Mr. Wilkinson stated that Duane Rabideau 

would be representing the owners of the property.  Mr. Wilkinson stated that the intention 

is to take the 4.32-acre parcel and subdivide it into two single-family parcels.  Mr. 

Wilkinson stated that the application has been sent to the County and approval has been 

received.  Mr. Wilkinson stated that there is a letter from Mike McNamara dated October 

12, 2010 that needs to be reviewed.  A copy of the letter is annexed hereto as 

Attachment 1.   
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Subdivision Applications and Lot Line Changes 

 

Heflin/Durst (255-1-41.1, 41, 43.1, 43.2, 43.3) 

 

Mr. Wilkinson stated that the Board has received updated plans.  Mr. Wilkinson stated 

that the stormwater pollution prevention plan and the Town water plan have been 

submitted.  Mr. Wilkinson stated that Mr. Lansing was present.  Mr. Wilkinson stated 

that Mr. McNamara has provided comments in a letter dated October 15, 2010 that the 

Board needs to discuss.  A copy of the letter is annexed hereto as Attachment 2. 

 

Grabo/Davidson (246-1-61) 

 

Mr. Wilkinson stated that this is a subdivision of a 66-acre parcel located on Crane Street.  

Mr. Wilkinson stated that a Public Hearing was held on August 16, 2010 and continued 

on September 18, 2010 and has been closed.  Mr. Wilkinson stated that the Zoning 

Administrator and the Building Inspector have inspected 123 Crane Street and have 

compiled a list of violations.  Mr. Wilkinson stated that Richard Moon has provided a 

report and is present to review some of the details during the business meeting.  Mr. 

Wilkinson stated that the Board has requested a third party inspection of the property last 

meeting.  Mr. Wilkinson stated that the Davidson’s attorney, Richard Wickerham would 

be present. 

 

ZBA Referrals 

 

McCormick/Nielsen (234-1-17.21) 

 

Mr. Wilkinson stated that this is an application for an area variance to tear down the 

existing garage and put up a new, higher garage on the same footprint. 

 

Zoning Administrator Report 

 

Mr. LaFountain was not present, however, a report for the month of September has been 

provided. 

 

Town Board Liaison 

 

Mrs. Verola would give a report if she were present.   

 

Correspondence 

 

Mr. Wilkinson stated that the Town website is being overhauled and Mrs. York has 

provided a write-up for the Planning Board. 

 

The Board reviewed Mrs. York’s write-up and provided feedback. 
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Mr. Wilkinson made a motion to close the Agenda meeting seconded by Mr. Mitchell.  

All were in favor.  Agenda meeting closed at 7:25 p.m. 

 

BUSINESS MEETING 

 

Opened at 7:30 p.m. with the Pledge of Allegiance. 

 

Minutes 

 

Mr. Wilkinson made the motion to approve the draft of the August 16, 2010 minutes with 

changes incorporated.  Mrs. Wood seconded the motion.  All were in favor.   Mr. 

Hodgkins, Mr. Mitchell and Ms. Szurek abstained from the vote. 

 

Mr. Wilkinson made the motion to approve the draft of the September 20, 2010 minutes 

with changes incorporated.  Mr. Kadlecek seconded the motion.  All were in favor.  Mr. 

Black abstained from the vote. 

 

PUBLIC HEARING (7:30 P.M.) 

 

Ebert/VanGuilder (256-1-30.1) 
 

Mr. Wilkinson reviewed the Public Hearing process. 

 

Mr. Rabideau was present representing the Ebert’s.  Mr. Rabideau stated that the 

intention is to take the existing 4-acre parcel and divide it into two lots.  Mr. Rabideau 

stated that the parcel is located on Lakehill Road.  Mr. Rabideau stated that Lot 1 will 

consist of 2 acres and will encompass the existing house and improvements.  Mr. 

Rabideau stated that Lot 2 is being created for the proposed house and will consist of 

2.23 acres.  Mr. Rabideau stated that Lot 2 would use the existing driveway.  Mr. 

Rabideau stated that the site distance has been checked and there is adequate site distance 

looking east to west.  Mr. Rabideau stated that he has revised the notes per the Board’s 

request at the last meeting.  Mr. Rabideau stated that the AG line has been added to the 

map along with the applicant’s name and address.  Mr. Rabideau stated that he has 

reviewed Mr. McNamara’s letter and has addressed comment 1 pertaining to the 

driveway issue.  Mr. Rabideau stated that pertaining to comment two, they have noted the 

perc test requirements and the septic design requirements before the issuance of a 

building permit.  Mr. Rabideau stated that comment 3 could be discussed during the 

business meeting. 

 

Mr. Wilkinson opened the Public Hearing to the public. 

 

No public comment was made. 
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Mr. Wilkinson made the motion to close the Public Hearing seconded by Mrs. Wood.  

Public Hearing closed at 7:38 p.m. 

 

Subdivision Applications and Lot Line Adjustments 

 

Ebert/VanGuilder (256-1-30.1) 

 

Duane Rabideau appeared before the Board. 

 

Mr. Wilkinson stated that the corrections the Board requested have been done with the 

exception of the curb cut note.  Mr. Wilkinson stated that County Planning Board 

approval has been received.  Mr. Wilkinson stated that the Board took lead agency status 

on September 20, 2010.  Mr. Wilkinson stated that the comments from Mr. McNamara 

have to be resolved.   

 

Mr. Rabideau stated that he would add the curb cut note. 

 

Mr. Wilkinson stated that comment 1 from Mr. McNamara’s letter has been resolved by 

an e-mail from Ted Serbalik of the Saratoga DPW.  Mr. Wilkinson stated that pertaining 

to comment 2, the applicant is aware of the requirement for a deep hole perc test and 

septic design before a building permit is issued.  Mr. Wilkinson stated that comment 3 

pertained to the setback from the road being only 60 feet.  Mr. Wilkinson stated that he 

visited the property.  Mr. Wilkinson stated that he spoke to LouAnn Ebert and she stated 

that the road changed and they lost some of their front yard to the road. 

 

Mr. Rabideau provided a map of the intersection and stated that the whole intersection 

changed in 1967.  Mr. Rabideau stated that it is a pre-existing non-conforming use. 

 

Mr. Wilkinson asked Mr. Keniry if the Board was safe to proceed since the setback to the 

road is a pre-existing non-conforming use. 

 

Mr. Keniry stated that it is fair for the Board to proceed.   Mr. Keniry stated that the 

subdivision has nothing to do with the pre-existing condition and the Board can proceed. 

 

Ms. Szurek questioned the septic location in relation to the property line. 

 

Mr. Rabideau stated that he could put in an arrow. 

 

Mr. Black questioned the condition of the area where the proposed house would be since 

it was an excavation site. 

 

Mr. Rabideau stated that they were at 2 feet to bedrock at the lowest point.  Mr. Rabideau 

stated that there is also sand and whatever was in the pit.  Mr. Rabideau stated that he has 
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already suggested a walkout basement. 

 

Mr. Wilkinson stated that the Board has a complete application. 

 

The Board completed the SEQRA review and answered the questions on part II of the 

Environmental Assessment form. 

 

Mr. Wilkinson made a motion to approve the Ebert/VanGuilder subdivision located on 

Lake Hill Road as Resolution 2010-08 on the condition of the addition of a curb cut note 

and the addition of the distance of the septic leech field to the property line, and authorize 

the chairman to sign the mylars.  Mrs. Wood seconded the motion.  All were in favor. 

 

Resolution 2010-08 was made. 

 

Heflin/Lansing (255-1-40.1,41,43.1,43.2,43.3) 
 

Scott Lansing appeared before the Board. 

 

Mr. Wilkinson stated that new drawings were presented last month.  Mr. Wilkinson stated 

that the Town Engineer has reviewed the drawings and provided comments.  A copy of 

the letter from Mr. McNamara dated October 15, 2010 is annexed hereto as Attachment 

2.  Mr. Wilkinson stated that Mr. Kadlecek has reviewed the stormwater management 

plan and has prepared a summary. 

 

Mr. Lansing stated that the parcel is 85 acres and they are looking to subdivide it into 23 

lots with a single entrance.  Mr. Lansing stated that there would be a large cul de sac in 

the back.  Mr. Lansing stated that they need the water district extension from the Town 

Board, which cannot be obtained without preliminary approval from the Planning Board. 

 

Mr. Lansing stated that most of the comments from Mr. McNamara are technical in 

nature.  Mr. Lansing stated that he would like to have some discussions with the Board 

and get the Board’s input.  Mr. Lansing stated that they are looking for input on the 

position of lot 22 and the position of the primary stormwater management area.  Mr. 

Lansing stated that it could be tucked back from view, they could take lot 20 and shift the 

stormwater management area to the east.  Mr. Lansing stated that they would be able to 

use the same discharge point and the grading would be similar. 

 

Mr. Wilkinson stated that on April 19
th

 the Board held a workshop to discuss open space.  

Mr. Wilkinson stated that the Board suggested that the Park’s property could be a 

problem for future Boards and the Board suggested Mr. Heflin purchase the property or 

do a land swap.  Mr. Wilkinson stated that the Board suggested having the open space in 

the front.  Mr. Wilkinson stated that the Town Board has expressed that they are not 

interested in the land currently being offered.  Mr. Wilkinson stated that it has been 

suggested that the field next to the Tucker’s home should be kept as a field so that you 
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can still see the hay field from Swaggertown Road, which would maintain the rural 

character. 

 

Mr. Wilkinson asked Mr. Kadlecek to provide a summary of his review of the stormwater 

management plan. 

 

Mr. Kadlecek read a brief summary.  A copy is annexed hereto as Attachment 3. 

 

Mr. Lansing stated that the applicant has contacted Mr. Parks and no agreement could be 

reached. 

 

Mr. Wilkinson stated that this is not a condition of approval, but a suggestion, that both 

Boards would like to see the open space in the front.   Mr. Wilkinson stated that there are 

two points that need resolution, the open space in the front and the stormwater 

management area. 

 

Mr. Black asked for clarification of the suggestion of swapping of land. 

 

Mr. Mitchell stated that it would avoid the problem with the right of way of the Parks 

property. 

 

Mr. Wilkinson stated that the Board does not like to see houses behind houses and since 

the lot has a right of way, someone will want to build there someday.  Mr. Wilkinson 

stated that addressing the issue now will avoid a problem later with a house behind a 

house. 

 

Ms. Szurek inquired if the driveway for lot 22 would go to the subdivision road. 

 

Mr. Lansing stated that it could. 

 

Ms. Szurek stated that the concern is for the number of driveways on Swaggertown Road 

and she would like to see the driveway go on the subdivision road. 

 

Mr. Lansing stated that would be possible. 

 

Mr. Lansing inquired where the Board wished to see the stormwater management plan. 

 

Mr. Kadlecek stated that the Board would like to see it reduced and change the retention 

pond to a detention pond.  Mr. Kadlecek inquired if there was any linkage between the 

wetland and the pond. 

 

Mr. Lansing stated that the pond has a discharge to the wetland. 

 

Mr. Kadlecek inquired if the area could really hold a 4-foot pond. 
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There were several separate discussions pertaining to the stormwater management plan at 

this time. 

 

Mr. McNamara approached the Board.  Mr. McNamara suggested moving the basin to lot 

20 and explained the pros of this to the Board.  Mr. McNamara stated that the discharge 

will remain the same. 

 

Mr. Black reiterated that the applicant should be putting a collection basin on unusable 

land and houses on buildable land.  Mr. Black stated that there are two issues before the 

Board.  Mr. Black stated that the Board prefers to see the hay field as open space, to see if 

there is a way to include the Park’s land, and to relocate the stormwater basin which is 

currently central to the living area, to a less accessible area that is more isolated. 

 

Mr. McNamara raised a concern about the mottling on lots 7 and 8 which, at two to three 

inches might mean that the soil is not good enough to build on. 

 

Mr. Lansing stated that he will review the results. 

 

Grabo/Davidson (246-1-61) 
 

Richard Wickerham, attorney for George and Jane Davidson, appeared before the Board. 

 

Richard Moon, Town Building Inspector, appeared before the Board to review the 

violations found on the Grabo parcel.  Mr. Moon stated that each section of the report has 

a specific violation with pictures of the violation.  A copy of the report is annexed hereto 

as Attachment 4. 

 

Mr. Moon stated that the two major violations pertained to unregistered vehicles; there 

were six and the refuse dumps.  Mr. Moon stated that there are unsafe structures, vacant 

structures.  Mr. Moon stated that according to NYS fire code, a notice has been placed on 

each structure that is unsafe.  Mr. Moon stated that he is not looking at the property lines, 

they are looking at the structures.  Mr. Moon stated that most of the violations were 

within the 200-foot radius around the main structure.  Mr. Moon stated that there are two 

main structures, the front house and the rear house.  Mr. Moon stated that the connecting 

structure between the houses has collapsed. 

 

Mrs. Wood inquired if there was any evidence of buried gasoline tanks. 

 

Mr. Moon stated no evidence of gasoline was found  but there were two tanks and four 

250 gallon drums that appear empty and the tanks are deteriorated. 

 

Mr. Black raised concern with the siding possibly being asbestos based siding. 
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Mr. Hodgkins added that, if true, the demolition would be treated as an asbestos project 

governed by NYS DOL Regulations. 

 

Mr. Wilkinson stated that Bill Keniry sent a letter on October 8
th

 to the applicant’s 

attorney Richard Wickerham inquiring as to their intent to proceed. 

 

Mr. Wickerham provided the Board with copies of his October 18, 2010 reply to Mr. 

Keniry. 

 

Mr. Wickerham stated that the barricade on the Grabo property was placed there at the 

request of Mr. Grabo.  Mr. Grabo wanted the barricade there because while he was in the 

hospital the property was vandalized.  Mr. Wickerham stated that the barricade has been 

moved to the side.  Mr. Wickerham stated that Mr. Mahar has expressed that his clients 

are agreeable to granting access to the Planning Board.  Mr. Wickerham stated that they 

are working on the third party investigation.  Mr. Wickerham reviewed the attachments to 

his letter. 

 

Mr. Wilkinson stated that the road access is still an open item and the Board needs access 

to the parcel as a group. 

 

Mr. Wickerham stated that Mr. Grabo’s brother and attorney Mahar would also like to be 

present as well as the Davidsons.  Mr. Wickerham stated that he will have a driveway 

access map available and will get the Board a copy of the third party investigation when 

it becomes available.  Mr. Wickerham asked for a copy of Mr. Moon’s report. 

 

Mr. Keniry stated that he would copy his and get a copy to Mr. Wickerham. 

 

Mr. Black inquired if the applicants were having the third party investigation on the 11 

acres they are proposing to purchase, or the entire parcel. 

 

Mr. Wickerham stated that it would be on the 11 acres they are proposing to purchase.  

Mr. Wickerham stated that the estate attorney has advised him that they are not willing to 

sell the remaining 55 acres to the Davidsons. 

 

Mr. Wilkinson stated that the Board wants the investigation on the entire parcel to assess 

the environmental impact on the land. 

 

Mr. Wickerham stated that the study will encompass what the zoning officer referred to 

this evening.  Mr. Wickerham stated that he has photos of the 11 acres during the removal 

done by the Davidsons. 

 

Mr. Keniry stated that there should be some idea of where the corners are located, or lines 

delineated, so that the Board has some understanding of where the subdivision would be.   

Mr. Keniry stated that there is some contemplation on the applicants part to do the Phase 
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I study with respect to the 11 acres that are the subject of the purchase contract but, it his 

understanding that the Town wants the whole parcel investigated to ascertain the 

character of the land being retained and the potential for future conveyance.  Mr. Keniry 

suggested considering the long form EAF now.  Mr. Keniry stated that Mr. McNamara 

has raised concerns with respect to the long form. 

 

Mr. Wilkinson stated that the Board is requesting a study of the entire parcel and 

completion of the long form EAF. 

 

Mrs. York stated that Mrs. Davidson provided the long form EAF. 

 

Mrs. Wood stated that the long form was submitted on the 11 acres only and needs to 

cover the 66 acres. 

 

Mr. Wickerham stated that his clients are willing to complete the study on the 11 acres 

but reserve the right of cost before they commit.  Mr. Wickerham stated that to do the 

entire parcel of land would be a cost between $5,000.00-$6,000.00.  Mr. Wickerham 

stated that for his clients to spend that amount of money on land they cannot purchase is 

not cost effective for them. 

 

Mr. Wilkinson stated that violations have been identified and the Board needs to know if 

they affect the 11 acres. 

 

Mr. Wickerham stated that they will do the study of at least the 11 acres and he will 

discuss the remainder with his clients.  Mr. Wickerham stated that the estate cannot pay 

for the study.  Mr. Wickerham stated that they are not trying to be uncooperative but the 

cost is the issue. 

 

Mr. Wilkinson stated that in order for the Board to complete the EAF the Board needs to 

understand the land.   

 

Mr. Black stated that if the 11 acres to be subdivided off of the main parcel were 

surveyed and found without violations, that would be compelling enough to move 

forward.  However, if the parcel being subdivided off is the only access into the violated 

area, there is no access to clean up the parcel.  Mr. Black stated that if the estate is 

insufficient to do the study, then they cannot afford to create access. 

 

Mr. Wickerham stated that the access map provided shows two points of access. 

 

Mr. Black stated that the access needs to be created, it does not exist, and the estate 

cannot pay the cost to put in access. 

 

Mr. Schorr stated that it has been determined that this is an illegal dump with hazardous 

materials.  Mr. Schorr stated that if it can be shown that it was not done on other parts of 
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the property, the study could be limited. 

 

Mark Gervais, son-in-law of the Davidsons, approached the Board.  Mr. Gervais stated 

that the concern is for the amount of money that the study of the entire parcel will cost 

and not knowing if subdivision approval would be granted in the end. 

 

The Board continued to discuss the need for a site visit, the need to understand the extent 

of the environmental impact to the parcel, and the need for access. 

 

Mr. Wilkinson stated that he would get dates together for a site visit. 

 

Mr. Wickerham stated that his clients would be returning to the area on October 25
th

. 

 

Mr. Gervais stated that he would mark the corners of the proposed subdivision. 

 

Zoning Board Referral 

 

McCormick/Nielsen (234-1-17.21) 

 

Mr. Wilkinson stated that this is an application for an area variance for a garage that 

would be 1 ½ feet higher than the existing garage and would be bigger than the existing 

garage. 

 

The board discussed the application. 

 

Mr. Wilkinson stated that he would send a letter stating that the Board would like to see 

the architectural design of the original building.  Mr. Wilkinson stated that he would also 

suggest that this be classified as an addition, which would eliminate the 26-foot height 

requirement. 

 

Zoning Administrator Report 

 

The Board reviewed the September report.    

 

Town Board Liaison 

 

Mrs. Verola was not present. 

 

Mr. Wilkinson made the motion to adjourn the meeting.  Mr. Black seconded the motion.  

All were in favor. 
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The meeting was adjourned at 10:15 p.m. 

 

Respectfully Submitted, 

 

 

 

Kimberly A. Caron 

Recording Secretary 
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Attachment 1 
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Attachment 2 
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Attachment 3 

 

Comments on H/D storm water management plan. 

 

The report (Heflin-Durst Residential Cluster Subdivision – Stormwater Pollution 

Prevention Report – August 2010) contains a review of responsibilities of those involved 

in the design and construction as required by the State.  It also presents the results of 

numerous calculations of how the proposed storm water management plan would be 

likely to function. 

 

I have reviewed the stormwater report and, for tonight, will present only a brief summary 

of my comments.  The letter from the town engineer (dated October 15, 2010) identifies 

several concerns, which the planning board shares, that are likely to result in significant 

changes to the plan as presented. 

 

The plan proposes a retention pond (about ½ an acre, 10 feet deep with a permanent 4 

foot deep pond).  The proposed location is at the Y in the subdivision road, essentially in 

the development.  Both safety and aesthetic issues are raised with this pond.  If feasible, it 

would help to move the pond to the southeast (to the rear of lot 20) and possibly 

converting it to a dry basin.  This would reduce both the safety and aesthetic concerns 

and would substantially reduce maintenance.   Not addressed were possible source 

reduction alternatives and the evaporation of pond water during extended hot and dry 

periods such as we had this year. 

 

The plan also proposes a detention pond (about 1/3 acre, 6 feet deep to function as an 

infiltration system) adjacent to the entrance to the subdivision.  If  possible, this basin 

should be incorporated into the other storm water treatment basin, thereby reducing 

maintance of a second treatment area. 

 

The storm water plan transfers system maintenance to the Town of Charlton at the end of 

construction.  The alternatives of how this would be funded, even if the Town accepted 

this responsibility, were not discussed. 

 

The planning board looks forward to the applicant’s response to the comments of the 

town engineer. 

 

Jack Kadlecek 

October 18, 2010 
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Attachment 4 
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Details about the actual law can be foiled at Town Hall 


